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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 .1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on November 22, 2005 has been entered. 

Claim Objections 

2. Claims 1, 6, and 7 are objected to because of the following informalities: 
With respect to claim 1, in lines 3, 5, 7, and 9, the recitation "for storing", "for 

receiving", or "for determining" is not a positive limitation but only requires the ability to so 
perform. Therefore, it does not limit a claim to a particular structure and does not limit the scope 
of a claim or claim limitation. Further, in lines 8 and 10, "the transmission quality" and "the 
retransmission quality" lack antecedent basis. 

With respect to claim 6, in line 4, "the receiver" lacks antecedent basis. 

With respect to claim 7, in line 4, colon should be changed to period for terminating the 
claim. Appropriate correction is required. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

3. Claims 1-13 are rejected under 35 U.S.C 102(e) as being anticipated by Razoumov et al 

(US Patent No. 6,771,700 Bl). 

With respect to claim 1, Razoumov discloses a transmitter apparatus (Fig. 1) comprising: 
a processor operative to control transmission and retransmission of data (Fig. 3, processor 

308); and 

a memory storage device operable for storing a plurality of computer-readable 
instructions (Fig. 1 illustrates a wireless communication system, represented by a base station 
102 and remote station 104, communicating over forward link 106 and reverse link 108. Herein, 
the base station 102 and the remote station 104 must include memory for storing instructions to 
be implemented in controlling data communications), comprising: 

a first set of instructions for receiving a transmission frame error rate and a 
retransmission frame error rate from a receiver (col. 4, lines 30-40 and col. 7, formula 22, the 
receiving station reports first FER1 and second FER2 to the transmitting station for calculating 
transmitted energies, El, E2, E3, etc.); 

a second set of instructions for determining a transmission energy setpoint as a function 
of the transmission frame error rate (col. 4, lines 30-40, the transmitting station transmits 
information, contained in frames, with a first energy El; herein, El achieves FER1) and the 
transmission quality (col. 7, lines 16-20, transmitting station adaptively evaluates feedback 
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information received from the receiving station, e.g., attenuation, fading, number of multi -paths, 
velocity, and data rate); and 

a third set of instructions for determining a retransmission energy setpoint as a function 
of the retransmission frame error rate (col. 7, formula 22, herein E3 is calculated as a function of 
received FER2) and the retransmission quality (col. 7, lines 16-20, transmitting station 
adaptively evaluates feedback information received from the receiving station, e.g., attenuation, 
fading, number of multi-paths, velocity, and data rate). 

With respect to claim 2, Razoumov discloses that wherein the transmission quality is 
measured by a received error indication signal (col. 3, lines 62-63, the transmitting station is 
alerted to the occurrence of frame errors at the receiving station). 

With respect to claim 3, Razoumov discloses that wherein the transmission energy 
setpoint and retransmission energy setpoint are determined as traffic to pilot ratios (col 4, 
formula 1. Herein, the total transmission energy is a function of traffic to pilot ratio). 

With respect to claim 4, Razoumov discloses that wherein the third set of instructions 
determines retransmission energy setpoint as function of retransmission frame error rate, 
retransmission quality, and the transmission energy setpoint (col. 7, formula 22 and col. 7, lines 
16-20, herein, energy E3 relates to FER2, El, and channel conditions occur during transmission 
and retransmissions). 
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With respect to claim 5, Razoumov disclose that wherein the third set of instructions 
determines the retransmission energy setpoint by adding a delta value to the transmission energy 
setpoint (col. 7, formula 22, E3 will equal to a number added to El for a fixed E and fixed FER1 
and FER2 and E2). 

With respect to claim 6, Razoumov discloses a method comprising: 
determining a transmission energy setpoint to achieve a transmission frame error rate 
(col. 4, lines 30-40, the transmitting station transmits information, contained in frames, with a 
first energy El to achieve FER1); 

adjusting the transmission energy setpoint on occurrence of a transmission error (col. 4, 
lines 30-40, the transmitting station selects a second transmission energy E2 and retransmits the 
frames received in error), wherein the transmission error is received from a receiver (col. 3, lines 
62-63, the transmitting station is alerted to the occurrence of frame errors at the receiving 
station); 

determining a retransmission energy setpoint to achieve a retransmission frame error rate 
(col. 4, lines 30-40, the transmitting station selects a second transmission energy E2 and 
retransmits the frames received in error, with a second energy to achieve FER2); and 

adjusting the retransmission energy setpoint on occurrence of a retransmission error (col. 
7, formula 22 relates to adjusting transmitted energy more than one transmission and 
retransmission), wherein the retransmission error is received from the receiver (col. 3, lines 62- 
63, the transmitting station is alerted to the occurrence of frame errors at the receiving station). 
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With respect to claim 7, Razoumov discloses that adjusting the retransmission energy 
setpoint as a function of transmission energy setpoint (col. 7, formula 22, herein, energy 
setpoints El, E2, E3, etc... are adjusted based on total energy and previous transmitted energy). 

With respect to claim 8, Razoumov discloses that adjusting the retransmission energy 
setpoint to achieve a desired frame error rate for retransmission (col. 7, formula 22). 

With respect to claim 9, Razoumov discloses that adjusting the transmission energy 
setpoint to achieve a desired frame error rate for transmission (col. 6, formula 21). 

With respect to claim 10, Razoumov discloses that wherein the transmission frame error 
rate is greater than the retransmission frame error rate (col. 6, formula 21, herein, according to 
the formula, f(El) is always greater than f(E2) for some numbers). 

With respect to claim 1 1 , Razoumov discloses that wherein the transmission frame error 
rate and retransmission frame error rate result in a desired total frame error rate (col. 4, formula 

2). 

With respect to claim 12, Razoumov discloses that wherein transmission frame error rate 
and retransmission frame error rate are predetermined values (col. 4, formula 2). 

With respect to claim 13, Razoumov discloses that wherein transmission frame error rate 
and retransmission frame error rate are dynamic values (col. 4, formula 2). 
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Response to Arguments 



4. 



Applicants arguments with respect to claims 1-13 have been considered but are moot in 



view of the new ground(s) of rejection. 



Conclusion 



5. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



Schiff (US Patent No. 6,298,242 Bl) discloses method and apparatus for reducing frame 
error rate through signal power adjustment. 



examiner should be directed to Anh-Vu H. Ly whose telephone number is 571-272-3 175. The 
examiner can normally be reached on Monday-Friday 7:00am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact th^Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



6. 



Any inquiry concerning this communication or earlier communications from the 




avl 



